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This rule has been reviewed by the Rules Cieaﬁnghouse. Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY {s. 227.15 (2) (a)]

Comment Attached YEs [~] No [ ]

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (¢)]

© Comment Attached ~ YES [] No [~]

3. CONELICT WITH OR DUPLICATION OF EXISTING RULES 5. 227.15 (2) (@)]

Comment Attached YES | 1 NO E

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2) (e)]
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6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
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Comment Attached YES | NO r,;

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES E: NO E‘:I
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Comments

INOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.1

1. Statutory Authority

Section - 93.75 (1) (a), Stats., provides that a person eligible to receive an ethanol grant
includes a person who has produced 10 million gallons of ethanol within 12 months or, during
the first 12 months that the person produces ethanol in the state, a lesser amount that is
established by the department by rule. Section 93.75 (3), Stats., provides that the department’s
rules for the ethanol grant program must include the amount of ethanol that a person must
produce within the first 12 months to be eligible for payments. It appears that Clearinghouse
Rule 00-015 does not include specific provisions regarding the amount of ethanol that a person
must produce within the first 12 months in order to be eligible for a grant.

4. Adequacy of References to Related Statutes, Rules and Forms

a. Ins. ATCP 161.31 (8) (a), “chapter” should be replaced with “ch.”

b. Section ATCP 161.33 refers to a form. The department should ensure that the
requirements of s. 227.14 (3}, Stats., are met.



Proposed Hearing Draft
October 9, 2000

PROPOSED ORDER OF THE STATE OF WISCONSIN DEPARTMENT OF
AGRICULTURE, TRADE AND CONSUMER PROTECTION
'~ ADOPTING RULES |
The state of Wiscons'in_'#'ép'amnén_'t_ of ééﬁcu_lﬁ#:e, trade and consumer protection |
proposes the following order to create subchapter III of c_:haptéf_ ATCP 161 , relating to

grants to ethanol producers.

. Analysis Br_égared by the Department of Agriculture,
| _.Trade and Consumer Protection -

Statutory authority:  ss. 93.07(1) and 93.75(3), Stats.
Statutes interpreted:  s. 93.75, Stats.

The legislature, in 1999 Wisconsin Act 55, created an ethanol grant program under s.
93.75, Stats. The legislature authorized the department of agriculture, trade and -
consumer protection (DATCP) to make grants to ethanol producers in this state. The
legislature has not yet provided any funding for the grant program. This rule implements -
the grant program, subject to legislative funding. The ethanol grant program is scheduled

to sunset on July 1,2006. - -
| _' ) Stat_uféfj% Réqi:_ui}ements

To be eligible for a'grant under s. 93.75, Stats., an ethanol producer must produce at least
10 million gallons of ethanol in a 12-month period unless DATCP specifies a different
amount by rule. The ethanol producer must also purchase commodity inputs from “local
sources™ as defined by DATCP rule. '

Under s. 93.75, Stats., an ethanol producer is eligible for grant payments during the first
60 months of ethanol production. * Subject to available funding, the legislature directed
DATCP to pay 20 cents per gallon for up to 15 million gallons of eligible ethanol
production per 12-month period. DATCP must adopt rules to prorate grant payments if
there are not enough funds to pay all ethanol producers at the authorized statutory rate.



Rule Contents
Anaual Grants to Ethanoi Producers _

Under thxs mie an ethanei producer’ may appiy by Apr;i I of cach year to receive an
ethanol production grant for any consecutive 12-month period ending within & year prior
to that April 1. (The applicant chooses the consecutive 12-month period.) Subjectto
available funding; DATCP 'will award to each eligible applicant a grant of 20 cents per
gallon for up to 15 million gallons of “eligible ethanol” produced durmg the consecutive
12-month period identified in‘the grant application. - '

Eligible Producer
An ethanol producer is ehg;ble foran annuai grant if ail the foiiowmg appiy

-'- The preducer produced at least 10 mdl:on gallons of “elxgzble f:thanol” durmg the
consecutive 12-month period: 1dentzﬁed in the: grani apphcahon

. DATCim has not prevmusiy awarded a grant to the eihanol prociucer for ethanoi
produced during the consecutive 12:month period 1dentiﬁed in the grant appl}cauon _

¢ The ethanol producer first began producing ethanoi in thzs state not more t’han 60
months prior to the end of consecutwe 12—m0nth permd 1dent1ﬁed in the grant .
apphcatwn : L :

Ehg;ble Ethanoi
Under thls rule DATCP w;lI make grant payments only for “ehgibie ethanoi” productmn.' )
“Eligible ethanol” means ethanol that the ethanol producer produces in this state from
commodities purchased from local sources. ‘A’ “commodity” includes grain and other

starch or sugar crops. A ‘commodity purchased from a local source” means any-of the .
foiiowmg R s ; & | _

* A commodity that the ethanol producer purchases from a person who grew that
commodity in this state.

s Crain that the ethanol producer purchases froma gram deaier and receives directly
from a gram famhty located in this state. -

Grant Application

An ethanol producer must submit a grant application in writing, on a form provided by
DATCP. The application must specifly all the following:

 The consecutive 12-month period for which the applicant seeks a grant.

b



* The total gallons of “eligible ethanol” that the applicant produced during that
consecutive [2-month period. R

* The name and address of each supplier from whom the applicant purchased a
commodity used to produce the “eligible ethanol.” ‘The applicant must identify the
type and amount of each commodity purchased from each supplier. If the applicant
purchased grain from a grain dealer, the applicant must give the address of the grain
facility from which the grain dealer shipped that grain to the applicant. _

* The applicant’s federal tax identification number.

* The date on which the applicant first pi‘é&ﬁééd ethanol in tﬁis siéte.
* Any other information required by DATCP. | |

DATCP Action on Grant Applications

DATCP must award grants by June 1 of each year, and must makc grant payments by
June 30 (the end of the state fiscal year). If DATCP denies a grant application; or'awards
a smaller prorated amount (see below), DATCP must explain its action in writing.

DATCP may require an applicant to provide additional information, and may deny a
grant application if the applicant fails to honor DATCP’s reasonable request forrelevant”
information. DATCP may exercise its authority under ch. 93, Stats., to verify a grant
application, or to verify the applicant’s eligibility fora grant. i

DATCP may deny a grant application, or re_b'over grant '-p._éyménts made to an apﬁ_ficant; if
DATCP finds that the applicant has materially misrepresented any information related to
a grant application. L _ . . S

Prorating payments

Under this rule, if grant awards in any state fiscal year exceed the grant funds
appropriated for that fiscal year, DATCP must prorate grant awards based on each
applicant’s eligible ethanol production during the consecutive 12-month period identified:
in the applicant’s grant application. An ethanol producer who receives a pro-rated grant
may not apply for the balance of that grant in the next fiscal year. '

SECTION 1. Chapter ATCP 161, Subchapter I, is created to read:

ted
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Subchapter IIT
Grants m Ethanoi Pmducers

ATCP 161 3{) Purpose, Th1s subchapter estabhshcs standards and procedures
for makmg gmnts to ethanoi producers under s. 93 75, Stats '

ATCP 161.31 Defimt:ons In [hiS subchapter )

(1) “Cormnodﬁy” means gram or another staroh or sugar crop, that can be
fermented and distilled to produce ethanol.

(2) “Commodity purchdsed .:fr_o-m alocal source_:_” me&_}s any of the fg)__l_l_o_wing:

(a) A commodity that an Eihanol producer purchases fmm a person who grew
that commodﬁy in this state, .

(b) Gram that an ethénoi pro.ducer. purchases from a gram dealer anci receives
dxrcctiy fr@m a gram facﬂlty iocated in thlS state |

{3) “Departmeni” means the state’ of Wtsconsm department of agricuiture trade

. 'and-_¢Qnsuz11¢:r__pmtg:ct_;oni- Ny e

| (4) ..‘:‘Eiig.ibié e.t.hanois“ means .e.:.tixanc)i thai aﬂ ethanol producer produéés in this
state from commodities purchased from local sources.
(5) “Ethanol producer mcans ‘a person who owns and operates an ethanol
p;:ociuctmn faczilty in thls state.
(6) Grdm means corn, wheat, soybeans, oats, barley, rye, buckwheat, sorghum,
flaxseed, milo, sunflower seed and mixed grain as defined in the federal standards act, 7
USC241t0 271,

(7) “Grain dealer” means a grain dealer as defined in s. 127.01(19), Stats.
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(8) “Gram facﬂ:ty” means aﬂy bulidmg, bin or storage faczhty, used for
receivmg, stonng, _rcondltzonmg, shlppmg or handimg gram whose: operatcr is one of the
followmg o o

(a) A warehouse keeper hceﬂsed under cha@&:a 127 Stats or 7 USC 241 to 271.*

(b) An exempt wa;rehouse kceper as deﬁned ins. 127 01(14) Stats

ATCP 161 32 Grants to ethanal producers (1) ANN[}AL GRANT AP?LECATEON
An ethanol producer may appiy to the department by Aprd 1 of each year, to recewe an
ethanol preducuen grant for any censecutwc 12~month permd endmg net mere than one
yearpn@rt@ thatApni 1 o o

(2) GRAm“ AMOUNT Excepé as provxded ins. ATCP 161 36, the department shall
n each state ﬁscal year award to each ehgxbie appiicant under sub (1) a grant of 20 cents

per gaiion for up to 15 mlllzon gaﬁons of ehgabie ethanei pmduced by the apphcant

durmg the COBbCCﬂﬁV@ EZ—month penod 1dentiﬁed in the producer s grant apphcation

. _Thc depar{ment shaii make thf: gra:ﬂt award fmm ihe appropnatmn under 5. 20:1 15(3)(d),

Stats. subject to thc avaﬂablhty of funds in the appropriatlon

3) ELiGlBLE APPLICANTS An ethanol producer is ehg;bie for a grant under this
section if all the foifowmg appiy.

(a) The ethanol pmducer prcduced at least 10 mzlhon gailons of eligible ethanol
during the consecut_we l2~mon.th. pe;god 1d¢nt;ﬁe{£ in the _prod_uceg S ._a_ppizcatio_n._

(b). .Tilxe. déﬁéxtrﬁen£ has not previousiy awarded a grant to the ejthanol producer
for eth&n:oI ?roéucéd c.:iiir_irlzg.the conse:cﬁtive 12-month period identified in the producer’s

apphication.
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(c} The ethanoi producerbegan producmg ethanol m tins étaté not more than 60
months before the :".énldg of the consecutwe | I me(}nth perlod Identiﬁed m the ..éx;;ﬁ;iucér’ s. |
application. o

ATCP 161.33 Grant applicatmns An ethanol producer applymg for a grant
under s. ATCP 161.32 sha"il apply in wrztmg, ona form prowdﬁd by the department The
apphcatzon shaii Spemfy all the follﬁmng “ - :

(1) The consecutwe 12—m0n‘zh perxod fﬂr which.the apphcanf seéks a g?ant | |

(2) The total galions of eizgibie ethanel that the apphcant produced durmg the ”
consecutive 12-month penoci under sub (1) |

(3) The name and address of each Suppher from .whem the z;g;ﬁhlca;nt. pﬁfchésed a
cammodtty used to produce the ehgibie ethanoi under sub (2) The apphcant shali
identify the type and amount of each commodliy purchased fmm each sappher If ’the |

apphcant purchased gram from a gram deaier the applzcam’ shal} gwe the address of the

' gram facﬂaty from wluch the gram deaier shxppeci that gram te the appi : ant

(4) The applicant’s federai tax 1dent1f" cation number |

&) The date on which the apphcant ﬁrst pmduced ethanol in thIS state

(6) Any other information reqmred by the department _ | . .‘_ vt

"~ ATCP 161.34 Department action on grant apphcatlon (E) By June 1 of each
year, the department shall act on grant apphcanons recezved by Aprzl 1 of that year

NOTE: The department will waﬁ untii the Apri] I grant apphcat:on deadime to
determine the combined amount of grant applications from ethanol
producers. If eligible grant requests received by April 1 exceed the
amount of grant funds available in that fiscal year, the department must -
prorate annual grant awards under s. ATCP 161.36.
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. 2) The department shall give each applicant written notice of ts action under
. (1. Fhe deparimnt deics ll o pt of gt aplication, o avards  prored
grant ar#aurﬁ: under s. ATCP 161.36, the department shall explain it__s_'gc_t_iog in writing.

(3) The depaftment may require an apphcant to provide additional information
that is relevant to a gramapphcatwn The -d.@pgggnent may deny a grant application if the
applicant faiis té hgnof the dﬁ:partment’sreasonabie request for relevant information.

.(4) The department may exercise its authority under ch. 93, Stats., to verify the
information contained in.a 'g_ml_:;t'appiii_cation, or to verify the applicar'a_i;’_s_ eligibiii-ty fora

(5) The department may deny a grant application, or feccvéz;.grant payments

-made to an applicant, if the department finds that the applicant has materially

misrepresented any information related to a grant application.

ATCP 161.35 Grant payments. By June 30 of each year, the department shall
pay the full amount of each grant awarded under s. ATCP 161.32(2) during the state
fiscal year ending that June 30. | o - o

ATCP 161.36 Pmrati_x;_g grant awards. Ifthe sum of all grant awards under s.
ATCP 161.32(2) in any state fiscal year exceeds the total amount appropriated under s.
20.115(3){d), Stats., for that fiscal year, the department shall prorate each applicant’s
grant award based on the amount of eligible ethanol that each applicant produced during

the consecutive 12-month period identified in the applicant’s grant application.



i “EFFECTIVE DATE. The rules contained in this order shall take effect on the
2 firstday of the month following publication in the Wisconsin administrative register, as
3 provided under's: 227.22(2)(intro.), Stats.

4 - Dated this dayof " 000

5 STATE OF WISCONSIN

6 . - DEPARTMENT OF AGRICULTURE,

7 S ' ' - TRADE AND CONSUMER PROTECTION
8
9

0 s T e By

12 Ben Brancel,
13 Secretary




FEB 16 2001

= STATE OF WISCONSIN
I}E?ARTMENT OF AGRICULTURE TRADE AND CONSU MER PRGTECTIQN

NOTICE OF HEARING
RULES RELATED TO GRANTS TO ETHANOL PRODUCERS

The-_-:-s<tate: of - W_isconsa’n- Department- of .Agricuiture,- Trade ;-and : Camumer. - Protection
announces that it will hold a public hearing on a proposed rule (proposed ATCP 161,
subchapter I, Wis. Adm Code} reiatmg 10 annuai grants t(:: ethanei producers The
hearmg Wiii be he"id : : -

Monday, March 12 2001 at 1: OG pm. :
Wisconsin Department of Agnculture Trada and Censamer ?rot&ctwn
Board Room (SR-106) - RS : e :
2811 Agmculture Drive

Madxsen WI 5::'?18 6777

The pubhc is invited to attend the hearing and make comments on the proposed rule.
Additi.()nal written comments will be accepted until March 12 2001,

A copy of this ruLie may be obtamed free of charge from the Wisconsm Departmem of
Agrzcuhure Trade and Consumer . Protecnon Division of Trade and Consumer
Protection, PO, Box 8911, Mad;son WI 53708 or by calhng (698)224—4928 COpIﬁS will
also be available at the public hearmg

' An mterpreter for the hearmg 1mpa1red Wﬂi be avaaiable on request fer thls pubhc -
hearing. ‘Please make reservations for the hearmg interpreter by March 7, 2001 either by
writing to Kevin LeRoy, Division of Trade and Consumer Protection, PO Box 8911,
Madison, W1 53708, (608/224- 4928) or TDD at (608/224 3058) Handzcap access is
availabie at the hearmg N _ :

Analysis Prepared by the Department of Agriculture, .
« Trade and C‘onsumer Protection .

Statutory authority:  ss. 93.07(1) and 93.75(3), Stats.
Statutes iﬂterpr-eted' s. 93.75, Stats.

The iegtsiamre in 1999 W;sconsm Act 55 creai’ed an. ethanei grzmt pmgram imder
S. 9375, Siats The Iegzslature autharized the department of agncuiture trade and
consumer protection (DATCP) to make grants to ethanol producers in this state. The

Page | of3”



legislature has not yet provided any funding for the grant program. This rule implements
the grant program, subject to legistative funding. The ethanol grant program is scheduled
10 sunset on July 1, 2006.

Statutery Raqmrements
To be ehglble for a grant under s. 93 75, Stats an ethanoi producer must produce at least
10 million gallons of ethanol in a 12-month period unless DATCP specifies a different

amount by rule.  The ethanol producer must. also purchase ﬁommodlty mpu‘ts from “iecai
sources”asdeﬁnedby })ATCP ruie e e mhu G i

Under S. 93 75 Stats an ethanol pmducer is elxglble f{ar grant payments dunng thc ﬁrst
60 months of ethanol production. Subject to available funding, the legislature directed
DATCP to pay 20 cents per gallon for up to 15 .million gallons. of eligible ethanol
productmn per 12-monthperiod. -DATCP must adopt Tules to _prorate grant payments if
' -thf:re are not enough fundsto pay ail ethanal pmducars at the aﬁthenzed stamtory rate -

Rule Contents
Annual Grants to Ethanoi Pmducers

Under this rule, an ethandl produ’t:’er'may ‘apply by April 1 of each year to receive an
ethanol production grant for any consecutive 12-month. period ending within a year prior
to that April 1. (The appl:cam chooses the consecutive 12-month period) Subject to
ava.ﬂabie funding, DATCP will award 10 each elzgzbie apphcant a grant of 20 cents per
gallon for up to 15 million gailons of “eligible ethanal” pm{iuced durmg the consecunve_
12 month pem}d 1dentxﬁed in the grant apphcation '

: .Eilgxb}e Pmdu%r'_ | T |
An ethanol producer is ehgabie for an annuai grzmt 1f aﬂ the fellomng aPPIY

. The producer produced at 1east 10. mﬁhon gaﬂﬁns Qf “ehgﬂaie ethanol” during the
consecutwe IZ-momh perlod 1dent1ﬁed in ihe grant apphcation

. DATCP has not prevmusly awarded a grant 10 the ethanol prcducer for ethanol
produced during the consecutive 12-month period identified in the grant application.

o The ethanol producer first began producmg efhanai in ‘this state not more than 60
months prior to the end of consecutive '12-month period identified in the grant
application.

Eligible Ethanol
Under this rule, DATCP will make grant payments only for “eligible eihanoi” production.

“Eligible” ethanol” ‘means ethanol that  the ethanc)l pr@ducer preduces in ihzs state. frem_
commodxt;es purchased f‘rom ieca} seurces A {_}Gg}‘gﬁ_’{_}{}diji_y mciudes gram and other_

- Page2 of 5.



starch or sugar crops. A “commodity purchased from a local source” ‘means any. of the
f{)!icawmg :

CA commodity that the ethanol preducer purchases from a person who grﬂw that
___.:-commedatymt}nsstate T IR  F PE M S il

. Gram that the ethanol--pmducer .'pufchases from a grain dealer and receives directly
from a grain facility located in this state.

‘Grant Application

An ethanol producer must subrmt a grani apphcation in wrltmg, on a ferm prov1ded by
DATCP The apphcatwn must specxfy aii the feiiomng S

. --ET he censecunve 12-m0nth per:.od for Whmh the apphcant secks a grant

. -The total gailons ef “elzglble ethanoi” that the a,pphcant pr@duced durmg that
consecuuve 12-month perwd o : _ R

» The name ‘and’ address of each” suppher from Whom the apphcant pmchased a

type and amouni ‘of each ccsmmadlty pu:rchased from each suppher If the appilcam
~purchased grain from a gram dealer, the applicant must give the address of the grain
o famhty from thch the grain de&ier shapped that gram to the apphcant '

. The appizcant 5 federai tax identiﬁcatlen nnmber '_ |

e The date on whmh the appilcant ﬁrst produced ethanoi m thls state

o Any other mfennatmn reqmred by I}ATCP

DATCP Actmn on Grant Apphcaiwns i

DATCP must award orants by fzme 1 of each year and must make grant payments by
June 30 (the end of the state fiscal year).. If DATCP denies-a grant apphcatmn or awards
a smailer prerated amount (seﬂ beiow) I}ATCP must explam :tts actwn in wtmg

DATCP may raqulre an. apphcant te pmmde addltiona} mformatmn and may deny a
_grant apphcatwn if the appkcant fails-to honor DATCP’s reasenable request for relevant -
information, DATCP may.- exercise its: authority under ch: 93, Stats.; to- verify a grarzt.
application; or to verify the ag;phczmt s.eligibility. fora grant.. Do :
DATCP may deny a grant application, or recover grant payments made to an applicant, if
DATCP finds that the appiicant has ma‘iﬁrlally masrepresented any mformatmn reiatﬁ:d to
agrantapphadtwn e e e L A R U SR TR R B

. -Page-?r@f;ﬁ'._ -



Prorating payments”

Under this rule, if grant awards in any state fiscal year exceed the grant funds
appropriated -for that fiscal .year, DATCP must prorate grant awards based on each
appiicant s eligible ethanol production during the consecutive 12-month period identified
in the applicant’s grant application. An ethanol producer who receives a pro-rated gram
may not apply for the balance of that grant in-the’ next ﬁscai year

FICSAL ESTIMATE

This proposed rule was initiated when the legislature passed 1999 Wis. Act 55. This act
created an ethanol grant program under s. 93.75, Wis. Stats. Under this program, the
department is authorized to make grants to.certain ethanol. producers. The legislation
requires the department to adept rules for the program. Administrative costs associated
with this program should be minimal and easily absorbed into the agency’s general
duties e :

 INITIAL REGULATORY FLEXIBILITY ANALYSIS

1999 Wis. Act 55 created an etﬁ;m_ol_ grant pmgram under s. 9375,W1sStats Under this
program, the depamﬁeht is authorized to make grants to certain ethanol producers. The
legzsiatmn reqmres the department to adopt rules for the grant program

_To be ehgﬂ:ﬂe for a payment ‘the ethanoi pmducer must produce at lﬁast ’ten rmilmn-
gallons of ethanel per year. The legislation requires the department to pay ethanol
producers who meet the statutory and proposed rule criteria 20¢ per gailen for not more
than 15 million gailons :

Ethanel. producers may only apply for a grant payment if .théy havé been in business for
sudy months or 1835 The entire program is scheduled to sunset on Iuiy i, 2006

There 18 httie chance that any ethanol producer who can produce the minimum ‘ten
million gallons per year would also meet the state’s definition of a “small business”
contained in 5. 227.114(1)(a). Stats. In that statutory section, “small business” means a
business entity, including its affiliates, which'is independently-owned and operated and is
not dominant in its field; and which employs fewer than twenty—ﬁve full time €mployees
or-which has gross annual sales of less than $2,500,600. Consequently, the department
expects this program to have minimal impact on small businéss in the ethanol production
industry.

The grant_'pmgrm,should have a major impact on the prices for agricultural crops used in’
the production of ethanol. By providing another market for these agricultural crops; the
prices for those crops should increase. The increase in prices will benefit Wisconsin
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farmers. Since the grant program is designed to promote the purchase of crops grown in
Wisconsin, there will be a benefit to Wisconsin small businesses derived from this
program and rule.

Dated this /.5 A& day of February, 2001.

STATE OF WISCONSIN
DEPARIMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

| ; -
! P /

:4; A s '-Q-'—’,/ L , "
. By E/ /r" ] {/ﬂj& _;‘T\J. //,{ ,@%ﬂuiwﬂ\
\-\\M- S . . Y T o
-~ Ben Brancel T i D gl

// * Secretary e \\N B
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APR 2 02001

Clearing House Rule 01-015
DATCP Docket No. 00-R-10

STATE OF WISCONSIN
DEPARTME\IT OF AGRICULTURE, TRADE A’\H) CONSUMER PROTECTION

i NOTICE OF SUBMISSEON OF PROPOSED RULES TO
. PRESIDING OFFICERS OF EACH HOUSE OF THE LEGISLATURE

\TOTICE IS HEREBY GIVEN, pursuant tos. 227. 19(’7) Stats., that the State of
: Wlsc;onsm Department of Aﬁfrzculture Trade and Censm:ner Protectzon i3 submlttmg a
_.fmal dxaft of propased Cleamngheuse Rule Number 01 015 to Ehe premdmg ofﬁcer of
each house ef the ieo:tslature fcr si"andmv committee review, ’I’he proposed, rule creates

Subchapter T of ATCP 161 relating to payments to ethanol producers.

Dated this, / 7 day of Apr; . 2001.

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE,
TRADE AND GONSUMER PROTECTION
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;;'I ames E. Harsdorf, Secretary
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State of Wisconsin
Scott McCallum, Governor

Department of Agriculture, Trade and Consumer Protection
James E. Harsdorf, Secretary

DATE:. .. _.Apnl 16, 2001

TO: '_'_'_"The Honorab?e Fred Risser
L _ President, Wisconsin State Senate
Room 220 Sonth State Capﬁol '
P.O Box 7882
Madison 53707-7882 .

The Honorable Scott R. Jensen
_ Speaker, Wisconsin State Assunbly
e Room 211 West, Statc—: Capltei
PO Box.8952. g
_Madison 53708 8952

FROM: 'James E. Harsdorf Secretary Rt
Department of Agriculture, Trade afld Consumer Protection

SUBJECT: Payments to Ethanol Producers; Final Draft Rules .
cn(Clearinghouse Rule #01-015) SR

The Department of Agriculture, Trade and Consumer Protection hereby transmits the

. aboverule for leglslatwe committee review, ‘pursuant to s 227 19(2) and’ (3) Stats Weare . e

enclosing three copies of the final draft-rule, together with the following report. We will
publish a notice of this referr al in the Wisconsin Admm;stratwe Register, pursuam to
s.227. 19(2) Stats. - = : : R

Statatery Reqmrements

1999 WJSCOBSIH Ac%i 53 created an ethan@l paymem progmm %mder S. 93 75 Sta,ts The
Legislature directed the department to make payments to ethanol producers in this state,
but did not provide any funding for the payment program. Governor McCaltum has.
proposed funding of $3 million per year in his 2001-03 budget proposal. - This rule
implements the payment program, subject to 1eglsla§;ve funding. The ethanol payment
pmgram is scheduled to sunset on July 1, 2006. . : :

To be ehgible far a pzzyment under s. 93 75 Stals., an ethanol pzoducer must produce at
least 10 million gallons of ethanol in a 12-month period. The department may specify a
fesser first year amount by rule. The ethanol producer must also purchase commodity
inputs from “local sources” as defined by department rule.

P Raw 8911 » Madicen WT STTNR.E01T  » ANRLY 74T o Faws AAG I ZNAL 4 woweper amenmasin cntr
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Under s. 93.75, Stats., an ethanol producer 1s eligible for payments during the first 60
months of ethanol production. Subject to available funding, the legisiature directed the
department to pay 20¢ per gallon for up to 15 miilion gallons of ehgzbie ethanol production
per }2-month peried. The department must aéggt ritles to prorate payments if there are not
enough funds to pay all ethanol producers at the authorized statutory rate.

Rule Contents

Annuai quments to Ethanol Producers

Under thls, ra}e an ethanoE producer may apply by March 1 of each year to receive an
ethanol productmn payment for any consecutive 12-month period ending within a year
prior to that March 1. The applicant chooses the consecutive 12-month period. Subject to
available funding, DATCP will award to each eligible applicant a payment of 20¢ per
gallon for up to 15 million gallons of “eligible ethanol” produced durmg the producaon
period identified in ihe apphcation :

Quallized Predu cer

An ethanol pmducer may quahfy for an amma.l payment if all the following apply:

 The producer produced at least 10 million gallons. of“‘eligible ethanol” dtiring the
“consecutive. 12-month: perzod zdenuﬁed mithe producer’s payment apphcaﬁon This . .
- piinimum productmn requzrement appl;es ea{:h yeaz: including the first year.

s The department h&s not prevmusly awarded a paymeni to the ezhanol p;’oducer for
ethanol produced during the 12~-month productlon perzod

¢ The ethanol producer first began proéucma eihar;ol n thls state not more than 60
monﬂzs pnor to the end ef that 12-month production period.

Ehg;bie Lthanoi

Under this rule, the department wﬂl maxe payments {mly for “eligible e‘ihanel” productlon
“Eligible ethanol” means ethanol that the ethanol producer produces in this state from
commodities purchased from local sources. A “comiedity” includes grain and other
agricultural sources of starch or sugar. ‘A “commodity purchased from a local source”
means any-of the following: :
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o A commedlty i;hat the e%hanol pwducer purchases froma pezson who produced that - -

comimodity in this state.

o  Grain that the ethanol producer purchases from a ggram daaler and recewes dlrectiy
fram:a Oram fac&hty loc*rted n ﬂns state L IR

P&yment Applzcatmn

An ethanol producer must submit a payment application 1n writing. The application must
speczfy ali the foliowmc

e -’Z{”he consecutwe 12-month prociuctlon peried f@r Which the apphcam Seeks a payment

» _The ioial Bailons of “ehezbie ethanol” that the 3pp§1cant produceé dunng tha%
: comecmwe 12- mm}th penod '

* The name and address of each supplier from whom the applicant purchased a
commodity used to produce the “cligible ethanol.” The applicant must identify the
type and amount of each commodity purchased from each supplier. If the applicant
pur chased ‘grain from a grain dealer, the applicant must give the address of the grain .
facility from whmh the grain dealer shipped that grain to ‘{he applicant,

. The applicant’s federal tax ideniiﬁ.ca_t_ion"nu_mb:er.. S

* The da‘te on mhzch the apiahcant ﬁl st §3.I’O.du{36d ethanol in this. s§ate
*+ Any other mformatwn required by DATCP.

DATCP Action on Payment Applications

The department must notify ethanol producers of their payment awards by May 1 of each
year, and must make payments by June 30 (the end of the state fiscal year). If the
depaﬂ:ment denies an application, or awards a smaller prorated amount (see below), the
department 1 musi: explam lts ac‘uon m W:(:itmj

The department may require an applicant to provide additional information, and may deny
a payment application if the applicant fails to honor the department’s reasonable request
for relevant information. The depamnent may use its mvestzgatwe authority under ch. 93,
Stats., to Venfy a payment apphcatmn orto Venfy the applicant’s eligibility for a
payment
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When verifying the amount of “eligible ethanol” produced from corn, the department may
presurne-that a bushel of corn-yields 2.5 gallens of ethanol unless the ethanol producez
proves a different conversion rate. : : :

The department may deny a payment application, or recover payments made to an- .
applicant, if the department finds that the applicant has materially misrepresented any -
information related to a payment application. The department may ot pay an ethanol
producer who stops producing ethanol before the department makes the payment. ... -

Prorating payments

[f payment awards in any state fiscal year exceed the funds appropnated for that fiscai
year, the depaztment must prorate paymentawards based on each applicant’s eligible
ethanol production during the consecutive 12-month period identified in the applicant’s
payment apphcdtmn (up to a:maximum of 15 million gallons per producer). An ethanol
producer who receives a pro-rated payment may not apply for the balance of that payment
in the next fiscal year.

Record keeping

An ethanol producer who applies for payments must keep records of commodity purchases
and ethanol sales. The producer must keep the records for at least three years, and st
make them available to the department for inspection and copying upon request.

Hefirmgs

The department held two-public hearings on this rule both in M&dxson One was January
24, 2001 and the other was March 12, 2001. Several people registered and spoke in favor
of the rufe. There was no registered opposition. " A hearing summary is attached. -

Changes from Hearing Draft
The department made a number of minor changes in the final draft rule:

~~e  The final draft expands the definition of “commodity” so that it is not limited to
just “crops,” but may include other agricultural sources of starch or sugar. This
will give ethanol producers more flexibility to experiment with whey, ceﬁuiose
byproducts and other types of feedstock.

¢ The final draft Changes the annual application deadline from April I to
March 1. Under s.93.75(3m), Stats., the’ department must end the payment
program if the Department of Transportation gives notice that the program has
caused a reduction in federal highway grants to Wisconsin. With an earlier
application deadline, the department can still make one more payment in: the
year that DOT provides such notice, if any.
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* The final draft substitutes the term “payment” for the term “grant,” in order o
be consistent with 5. 93.75, stats.

» The final drafi prohibits the department from making a payment to an ethanol
.. producer who stops.producing ethanol before the department makes the
. ..payment. This prevents the éepartment from spendmc state money for a .
venture 1hat has. already fatled.. e

e ’I‘fae fmd} d}:aft clanﬁes that 1f it. becomeg necessary to pmrate pﬂyments
between ethanol producers, the department will prorate payments based on
production (up to the 15 million galion maximum specified in s. 93.75(2),
Stats.). The department will not count a producer s annual proéucuon in excess

g of 15 mﬂhon O"ailons when it pxom‘{es p&y‘ments .

o a_' : ’Ihe ﬁnal d:raft prowdes that, When the depariment verlﬁes ihe amount of
ey ehglbie ethano] produced from corn, the’ dapariment may presume that a
“bushel of comn yields 2.5 gallons of ethanol unless the ethanol producer proves
a different conversion rate. This will make is easier for the department to verify
that the “commodities purchased from a local source” match the gallons of
eligible ethanol claimed by the producer.

¢ The final draft no longer requires ethanol producers to apply for payment on
Jorms provided by the department. The final rule draft allows applicants to
submit their applications in other forms, prov;ded that tbe apyhcatmns mciude
coall reqmre{i mfomatmn S L :

e Under the final d'raft rule, an ethano! producer who applies for payment from
the department must keep records related to commodity purchases and ethanol
sales. The producer must keep the records for at least 3 years.

Response to Rules Clearinghouse Comments

The Legislatve Council Rules Clearinghouse made 2 editorial comments on the hearing
draft rule. The department modified the final draft rule to address these editorial
comments.

The Rules Clearinghouse also commented that the rule “does not include a specific
provision regarding the amount of ethanoi that a person must produce within the first 12
months in order to be eligible for a grant,” as required by s. 93.75(3), Stats, The
department disagrees. Proposed ATCP 161.32(4)(a) provides that, in order to qualify for
payments, a producer must produce at least 10 million gallons the production period for
which the producer seeks a grant. This requirement applies to any production period for
which the producer is applying, including the first year of production.
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Small Business Analysis

In order to qualify for-a payment under §. 93.75, Stats; and this rule, an ethanol producer
must prochice al Teast 70 million gallons of ethanol in'a 12-month period Producers
capable of producing this amount of ethanol are not “small businesses.” However, the
payment program and this rule will benefit Wisconsin farmers by promoting local grain
pumhases A smaﬁ busmess analy31s ( ‘ﬁnal zegula’iory ﬁexﬁnhty analvms”) is attached.

- Fiscal Est.imate -

The Legislature has not yet funded the payment program created under s. 93.75, Stats.
Payments will require significant legislative funding. This rule ‘merely spells out the
procedures that DATCP will use to award payments 1o ethanol users, By itself, this rule
will have no 31gmﬁcant ﬁ%cal zmpaet on the dep'n‘tment A ﬁscal estimate is attached
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'Clearinghouse Rule 01-015 SIS IR R Final Draft

DATC’P Docket No. 00-R-10 Aprﬂ 16, 2001
| PROPOSED OR})ER OF THE STATE ()F WIS(Z‘OI\?SJE\r DEPART\/IE\T OF
AGRICULTURE TRA})E AND CONSUMER PRO'}[‘ECTION
T ADOPTI?\G RULES o
T he State of Wasconsm depdrtmem of aﬁncultl::re %rade and consu.mer pz‘otccimn )

proposes the foliowm‘g ozcier to create Subchapter I of chapter ATCP }6} relating to

payments 10 ethanol producers.

Analvsxs Prepareé bv the Departmenf of Avrlculture, '
' Trade and Censumer Protectmn

Statutory authority:  ss. 93.07(1) and 93.75(3), Stats.
Statutes interpreted: s, 93.75, Stats.

The legislature, in 1999 Wisconsin Act 35, created an ‘ethanol payment program under s.
93.75, Stats. The legislature authorized the department of agriculture, trade and
consumer protection (DATCP) to make payments to ethanol producers in this state. The
legislature has not vet provided any funding for the payment program. This rule
1mp§ements the payment program, subjectto }eglsla’izve flmdmc The ethanol paymem _

'preﬂram Is scheduled to sunset on Jufw 1,2006.

Statutory Requirements

To be eligible for a payment under s. 93.75, Stats., an ethanol producer must produce at
least-10 million gallons of ethanol in a 12-month period unless DATCP specifies a
different amount by rule. The ethanol producer must also purchase commodity inputs
from “local sources™ as defined by DATCP rule.

Unders. 93.75, Stats., an ethanol producer is eligible for payments during the first 60
months of ethanol production. Subject to available funding, the legislarare directed
DATCP to pay 20 cents per gallon for up to 15 million gallons of eligible ethanol
production per 12-month period. DATCP must adopt rules to prorate payments if there
are not enough funds to pay ali ethanol producers-at the authorized statutory rate.




Rule Contents
Ammal Pavments to Ethqnol Pmducers

Under thzs mie an etharml producer may apply bV Malcfn 1 of each year to receive an

ethanol production payment for any consecutive 12—menth period ending within a vear

prior to that March 1. (The applicant chooses the consecutive 12-month perzod ) Subject

to available funding, DATCP will award.to each eligible applicant a payment of 20 cents

pez gallon for up to 15 million gallons of ¢ ‘eligible ethanol” produced durm@: the
“production period” identifled in the application. . ... -

Eligible Producer
An ethanol producer is -eliﬂibie for-an annual -payment if ail the following apply:

s The producer p;odu{:s,d at least IO mﬂhon oaﬂons of ehgﬁale ethanol during the
consecutive 12~m0n’{h perlod 1denﬁﬁed m the apphca%;on '

o DATCP has nm pzevmushf awarded a payment to the athanol pmducer for ethanol
produced during the consecutive 12-month period identified in the application.

e The ethanol producer first began producing ethanol in this state not more than 60
months prior to the end of consecutive 12-month period identified in the -application.

Eligible Ethapol

Under: thzs rule DA T CP will mahf: paj, mt:,nts only for ehglbk, ethcmol” productlon _
“Eligible ethancl” means ethanol that the eihanol proésucar produces in ihlS state: from
commodities purchased from local sources. A “commodity” includes grain or another

agricultural source of starch or sugar,. A “commodity purchased from a local source”
means any of the following:

o A commodzty that the ethanei producer purchasas from a person’ who produced that:
commodity in this state. S

s Grain that the ethanol producer purchases from a grain dealer and receives directly
from a grain facility located in this state.

Payment Application

An ethanol producer myust submit a payment application in writing. The application must
spectfy all the following:

o The production period for which the applicant seeks a payment.

o The total gallons of “eligible ethanol” that the applicant produced during that
copsecutive 12-month period.

R




» The name and address of each supplier from whom the applicant purchased a
commodity used to produce the “eligible ethanol.”  The applicant must identify the
type and amount of each commodity purchased from each supplier. If the applicant

-purchased.grain from a.grain dealer, the applicant must give the address of the grain
facility from which the grain dealer shipped that grain to the applicant.

s The applicant’s federal tax idemi‘ﬁcaﬁoﬁ ﬁumbér.

s The da,te on whzch the apphcant ﬁrst produced ethanol n ihls state

An} ozher mformduon 1equ:1red bv DA’I CP

DATC P Actwn on Apphcatmns

- _.DATCP must notify apphcants of payment awards by May 1 of each year, and must
make payment by June 30 (the end of the state fiscal year). I DATCP denies a payment
- applcation, or awards a smaller prorated amount (see below) DATCP must explam 1ts
~ action in writing. S :

DATCP may require-an applicant to provide additional information; and may deny a
payment application if the applicant fails to honor DATCP’s reasonable request for
relevant information. DATCP may exercise its authority under ch.93; Stats., toverify a
payment application or to verify the applicant’s eligibélity for a pavmem_

In cases where an apphcant is using corn as the commodl‘fy source of the ethanol,

i DATCP will presume the ethanol produceris, able to proc%uce 2 5 gallons of ethanoi for

“every one bushel of cormn purchased The apphcant may present evxdence of a different
conversion rate. e :

DATCP may deny a payment application, or recover payments made to an applicant, if ©
DATCP finds that the applicant has materially misrepresented any information related to
a payment application. DATCPmay also refuse payment to an ethanol producer who
stops producing ethanol before DATCP makes the payment.

Prorating payments

anier thls ruie if all paymem awards in any state ﬁscal vear c*{ceed the funds
appropriated for that fiscal year, DATCP must prorate payment awards based on each
applicant’s eligible ethanol production during the consecutive 12-month period identified
in the applicant’s payment application. An ethanol producer who receives a pro-rated
payment may not apply for the balance of that payment in the next fiscal year.

SECTION 1. Chapter ATCP 161, Subchapter 11, is created to read:

i



1 Subchapter I_H

2 L Paymentte EthanclProducers

G2

ATCP 161 3() Purpose This subchapter estabhsheb standarcis and proceciares
4 for making pavments é:o ethanol producers under s. 93.75, S%ﬁts

ATCP 161. 3} Deﬁmtiens In thls sabchap‘zer

LA

& (1) “Commodlty means gram or another afrm,ultural source of starch or s.uﬂar
7 that can be fermented and distilled to produce ethan.oi.

8. (2) Commochty ;}urchased from a local source’ .meanb ansr .of the ﬁliowﬁo

9 - {a) A cc}mmoc’utv fhai an- etbaﬂoi précﬁncer purchases irom a person who. -
10 proaﬁceé that Commodr{y mn thls Staté ” | |

11 (b) Grain that an:ethanol producer purchases from a grain dealer and receives
12 directly from a.grain famhty located in this state. - |

13 3) ‘Departmem means the statc: of Wisconsin department of agriculture, trade

T anéconsumer @rot@éﬁ@nQ | Lo .
15 - (4) ..:‘.‘.}E’.H.gi.ble .et.i.laﬁo.lz” mt:an% eth.a.nol .that an ethanol produécr produces in ti}is
16  state from commodities purchased from local sources.
17 - (5) ?fEthéﬂol pz‘od.ucelr”- means a person who owns and épera_tes an-ethaﬁoi
18 production facility in this state. |
19 o (6) “Grain” means corm, wheaz, sovheans, oats, barley, ryve, buckwheat, sorgiﬁum?
20 flaxseed, milo, sunflower seed andmixed graun as defined in the federal standards act, 7

21 USC 2410 271.

(7) “Grain dealer” means a grain dealer as defined in 5. 127.01(19), Stats.

)
[
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17
18

“19

(8) “Grain facility” means any building, bin or storage facility, used for

' recelving, storing, conditioning, shipping or handling grain, whose operator is one of the

following:
(a) A warehouse keeper lcensed under ch. 127, Stats., or 7 USC 241 to 271.
L (b}Anexempt -;zh{arehquse keeper, as defined in s. 127.01(14), Stats.
| (9) ;‘Pr;oducti{m per_ébd” means a corz..secutive 12 month pertod of ethano! .
production des_i gnated b.y.the ethanol producer, . ...

ATCP 161 3? Pavments ta ethanoi pmducers (1) ANNUALPAYMENT

APPLI(_,A’E‘IO’\T An eﬁmnol producer may apply to the department, by March 1 of each -

year to rc,c:e:;w, an ethanoé productxon pavment fo:f any. production period ending not
more than.one year prior to that March 1.
(2) PAYMENT AMOUNT. Except as provided ins. ATCP. 161.36, the department

shall in each state fiscal year award to-each-eligible applicant under sub. (1) a payment of

. 20 cents; per Gallon for: up to 15 mﬂhon Galions of eligible etbanol proéﬂceé by the -

apphéam durmo the producnon penod 1dent1ﬁed in the, pmciaca,r s payment ag;pimat;om

{3) APPROPRIATION. The department shall make payment from the appropriation
under s. 20.115(3){d). Stats...subject to the availability of funds in the appropriation.

{(4) ELIGIBLE APPLICANTS. An ethanol producer is eligible for a payment under
this section if ail the following apply:

(&) The ethanol producer produced at feast 10 million gallons of eligible ethanol

during the production period identified in the producer’s payment application.

LA
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15

16

17
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{(b) The department has not'previously awarded a payment to the ethanol
producer for ethanol produced during the production period identified in the producer’s
payment application.

{c) The ethanol producer began producing ethanol in this state not more than 60
months before the end of the production: period identified in ‘the producer’s payment
application. -

ATCP 161.33 Payment applications. -An ethanol producer applying for a
payment '&nder $.ATCP 161.32 shall-.a}ﬁpiy”m writ':ing..' “The application shall specify ail
the fclio‘.vving: N - P

'(1-).' The production period for which .the-app'l-ic.ant seeks a payment.” -

{(2) The total gallons of eligible ethanol that the applicant produced during the
productiori period under sub. (1).

(3) The name and address of each supplier from whom the applicant purchased a
commodity u_seé tq_pr@_@uce-the eligible ethanol -}m;_ie; sub. (2). The applicant shall
%dentéfy %he:;ype aﬁd émount of éach commodity puréhased 'ffom each supplier. Hfthe
applicant purchased grain froma grain dealer, the-applicant shall give the address of the
grain facility from which the grain dealer shipped that grainto the applicant.

{(4) Theapplicant’s federal tax identification number.- -~

"7 (5) The date on which the applicant first produced ethanol in this state.

(6) Any other information required by the department.

ATCP 161.34" Department action on payment application. (1) ACTION
DEADLINE. By May 1 of each vear, the department shall act on applications received by

March 1 of that year.
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NOTE: The department wﬁi wait until the March 1. appl;ca&or; deadline to
determine the combined amount of all payment applications from ethanol
~...producers.. Ifeligible payment requests received by Mareh 1 exceed the
amount of pavmem funds available in t%lat fiscal year, the department must
prorate annuai pawmem awards under S, ATCP 161 36 -

(’)) \EOTICE OF ACTIGE\: The df:partment Shali gwe each apphoani written notice

of its actmrz under sub (E} If the dapa.rtment éemes :—111 or.part of a paym&:nt application,

or awards a prorated paymem: amount under S, ATCP 261 36, the deparzment shall -
explam its -ac._tlon m _wr_itl_ng,.-

ITFQRMAT IO\I The department may requzre an apphcant tc}

(a) ADD;TI@\JA’ '

. pmwde adcimonai mformatzon tha,t 15 ;elevant {0 a paymem 3p§3§mat10n The deg}artment

may demf a payment apphcatlon 1f the appl;ccmt falis io honoz the depaﬂmem S

reasonable _.r'e:_qps.azs_t_ for relevant information,
(4) -VERIFYING INFORMATION. The department-may exercise its authority under

ch. 93, Stats.. to venfv the znformatmn contained in a payment appimatxon or to verify

L -';':the apphc:an’{ 5 eizgxbﬂzty for a payment When venfymg the: amoun“t of ehgﬁaie e‘ihanol - L

producﬁd imm corn, tha departmem may presume. that a bushe} ef corn yields 2 5 g,allons
of ethanol unless the producer proves a different cor_zvefs-iqn rate.

(6) MI-SREPRES ENTATIONS. . The _depmmem may. denﬁ; a payment application, or
recéver payments made to an applicant, if the department finds that the applicant has
materially misrepresented any information related to a payment application.

ATCP 161.35 Payment deadline. (1) GENERAL. Except as provided in sub. (2)
ors. ATCP 161.35, the department shall pay by June 30 of each year the full amount of
each payment awarded under s. ATCP 161.32(2) during the state fiscal year ending that

June 30,
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B Z)No PAmgNT TO _Pgﬁxz_)pfcgg WHOHAS s"r_o?gf:b _PRODU(;TI_Q;g.' The department
may n'.ot .makc a'ny-paymehf undez" é_u'b'. (1-)-t‘0 an appl;'cai’_ﬁ'whd stops producing ethanol
561’@1’5 ﬁha aepaﬁmeﬁf makes -{hé. pay'meﬁ%.. v .

S CATCP 16136 Prorating payment awards. 1f the sum of all awards under s.
ATCP 161:32(2) in any state fiscal year exceeds the total amount appropriated under s.
20.115(3)(d), Stats; for that fiscal year, the department shall prorate each applicant’s

payment award based on the amount of eligible ethanol that the applicant produced

: during the pr()dur':jt_im;pe'riod identified in'the applicant’s payment application, up to a

ma‘kﬁﬁﬁﬁ- 3<.)f.'.3i. 5 _;r_iﬂi‘i'cn_ gallons:

.NOTE::’ See's. 93.75(2), Stats.

ATCP 161.37 Records. An ethanol producer who applies for payment under
this subchapter shall keep all the following records for at least 3 years after the

application date; and shall make the records available to the department for inspection

" 'ah_d'céﬁ'yi-ﬁg'iipo.ﬁ"feciu_esi:- g

(1) All purchase records, contracts and receipts for commodities purchased from
a local source.

(2) Records relating to the sale of eligible ethanol.



EFFECTIVE DATE. The rules contained in this order shall take effect on the first

3]

day of the month following publication in the Wisconsin administrative register, as

LS

e

provided under s. 227.22(2)(intro.), Stats.

Dated this

4

day of , 2001
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STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

By

" James E. Harsdert, Secretary
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Assumptmns Uaed in. Amvmg at Fxscai Estlmate

This proposed rule was nztiated when the Iegzslature passed 1999 Ws Act 55. This act created an ethanol grant
program under's; 83.75, Wis. Stats. Under this program, the depaﬁment is authorized to make grants to ceri'am

) : ethano pﬁ:aducers -The egrsiaﬁaﬂ z"equares the departmeni 1o ad:::pt rules for the pmgram

- The 1agrsfat|on created a i:ne inthe state budget {s 20 115(3)(6) Wﬁ Stais ] for this program However the

legislature has not yet specified an amouﬂt

| Administrative costs assomated wﬁ:h thas program shou d be mmimal and sasily absorbed into the agency's general

” duties.

Long -~ Range Fiscal implications

None
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Final Regulatory Flexibility Anaiys.is

Payments to Ethanol Producers

" ATCP 161, Wis. Adm. Code

“1999'Wis. Act 55 created an ethano] grant procram under 5. 93.75, Wis.. Stats, Under this
program, the {ie@aftment is authorized to make grants to certain ethanoi producers The
legislation requires the department fo, adopt rules for the grant program. . S

To be eligible for a grant, the ethanol pzoéucer must pmd&ce at ieast ien mﬂhon craﬂons

of ethanol per year. The leglsiatlon requires the department to pay ethanol producers
{who meet the requirements in the statute and proposed rule) ’?Ogﬁ per gaﬁcn for not more
- than 15 million gafilons e

: Etimnol producers may only apply if I:hey have been in busmess for Sixty 1 mcanths or Iess L .

Fuﬁhennore the entire program s scheduled to sunset on Iuly 1, 2006.

There is httle chance that any ethanol producez‘ who can produce the minimum ten
million gallons pér vear would also mest the state’s definition of a “small business™
contained in §:227.114(1)(a). Stats. In that statutory section, “small business” means .
business emlty, including its affiliates, which 1s independently owned and operated an not
dominant in its field, and which employs fewer than twenty-five full time employees or
_ which has gross annual sales of less than $2,500,000. Consequenﬂy, the department
_eXpects thls program to hax e mlmmai 1mpact on small busmess in the eﬂ}.ano} produc*{mn
:iﬂdLiSt?(y i BRI : : s :

The Qrarzt program is expec*ied to have a major posnwe ;mpact on the pﬁces of
agricultural products used in the production of ethanol. By providing another market for
these agricultural crops, the prices for those crops will likely increase and this increase in
prices will benefit Wisconsin farmers: ‘Since the grant program is designeéd to promote
the purchase of crops grown in Wisconsin, there will be a benefit to Wisconsin small
businesses derived from this program and rule.

Dated this __ /374 day of April, 2001

State of Wisconsin
Department of Agriculture, Trade and Consumer Protection

/A@/&m

William L. Oemichen
Admmlstmtor
Division of Trade and Consumer Protection






